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Application No. Applicant(s)
o 09/325,599 - | De Gheldere et al.
Office Action Summary o— — — o H m
Ivars Cintins ' 1724 " I I " }
. h

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address —

Period for Reply o
A SHORTENED STATUTORY PERIOD 'FOR REPLY: IS SET TO EXPIRE 3 - MONTH(S) FROM

THE MAILING DATE OF THIS COMMUNICATION. - - -~ - .- S L
- Extensions of time may be availabla under the provisions of 37 CFR 1.136 (a). In no event, however, may a raplv be tme!y filed after SIX (6) MONTHS from (he
maiting date of this communication.
- If the period for reply specified above is less than thirty (30} days, a reply within the statutory minimum of thirty (30) days will be consu:lered timely.
- I NO period for reply is specifisd above, the maximum statutory period will apply and will expire SIX {68} MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
- Any reply received by the Office later than three months aftev the mailing date of this communication, even if tmaly filed, may reduce any .

"=~ - adified patent term adjustment:” See 37-CFR 1:704(b}; - = -~ = ~- —-~— -- S - D m e o R -
Status : : '
1)d Responsive to communication(s) filed on Oct 7 & 8, 2002
2a)[x] This action is FINAL. 2b)J This action is non-final.

3)0 Since this application is in condition for ‘allowance except for formél matters, prosecution as to the merits is-
closed in accordance wuth the practice: under Ex parte Ouayle, 1935 C D. 11; 453 0.G. 213.

Dnsnosmon of Claims _ ) :
4)f] Claim(s) 24-29, 31, and 33-39 ' " is/are pending in the application.

43) Of the 'abové, claim(s) L 7 ~__is/are withdrawn from consideration.
5)[] Claim(s) - _isfare allowed.
6)X Claim(s) 24-29, 31, and 33-39 - | ) is/are rejected.
70 Claim(s) is/are objected to. P
8)] Claims are subject to restriction and/or election requirerrient. ‘ A

Application Papers
9)d The specmcatlon is objected to by the Exammer

10)J The drawing(s) filed on is/are a)[J accepted or b)D objected to by the Examiner.

Applicant may not request that any objection to the.drawing(s) be held in abeyance. See 37 CFR 1.85(a).
110 The proposed drawing correction filed on ' is: a)(J approved b)(J dlsapproved by the Exammer

If approved, corrected drawings are required i in reply to this Office action.
12)J The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C.-§8 119 and 120
13)J Acknowledgement is made of a claim for foreign pnonty under 35 U.S.C. § 119(a) (d) or (f).

a)J Al p)O Some* c)J ' None of:
1.3 Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

*See the attached detailed Office action for a list of the certified copies not received.
14)0 Acknowledgement is.made of a claim for domestic priority under 35 U.S.C. § 119(e).
a)[J The translation of the foreign language provisional application has been received.
15)J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. 88 120 and/or 121.

Attachment(s)

1) ] Notice of References Cited (PT0-892) 4) [ Interview Summary (PTO-413) Paper Nols).
2) D Notice of Draftsperson's Patent Drawing Review {PT0-948) 5) [:] Notice of Inf | Patent Appli i (PTO-152)
3) [)(] Information Disclosure Statement(s) (PTO-1449) Paper Nots). __ 22 8) [] Other:

U. S. Patent and Trademark Office .

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No. 26 ‘
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-The following -is-a quotation .of- the -second-paragraph of 35
U.s.C. 112:
The specification shall conclude with cne or more claihs

matter which the applicant regards as his inVention.

Claims 24-29, 31 and 33-39 are rejected under 35 U.S.C.
§ 112, second paragraph,; as being indefinite for failing to
particularly point out and distinctly claim the subject matter

which Applicant regards as the invention. Since an intended

photoactivation treagmeht is not an apparatus limitation, the

recitation that “said Second container is integrally connected to .
said first container during photoactivation treatment” (claim 24,
lines 8-10) is vague, and indefinite as to the structural

limitation intended. Also, the recitation that the “adsorbent

"material” comprises'a “flow through device” (claim 28, lines 2

and 4) appears to be misdescriptive, since it is not cle;r'that'a
material can include a device. If Applicant.is attempti;g to
recite that the adsorbent material is contained or housed iﬁ e
flow through device, then claim 28 should be eo amended. Claims
25-27, 29, 31 and 33-39 depend from indefinite claim 24, and are
therefore themselves indefinite.

Claims 24-29, 31 and 33-39 would be allowed if rewritten or
amended to overcome the above rejection under 35 U.S.C. §'1i2,

because it is agreed that the references of record do teach or
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'falrly suggest a flUld proces51ng set hav1ng a flrst contalner,“d

which is made of a material that is substantlally translucent to

light in the photoactlvatlng wavelength range,-and an adsorbent

'materlal capable of removing ‘excess photochemlcal agent and/or

photoactivation by-products from a biological fluld.

‘Applicant's amendment necessitated the new grounds of
rejection presented in this Office action; 'Accordingly; THIS
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is
reminded of‘the extension'of time policy as set forth.in'37 CFR
1;136(a).

A shortened statutory perlod for reply'to this final action
is set to expire THREE MONTHS from the mailing date of this
action. In the event a first reply is filed within TWO MONTHS of
the mailing date of this final action and the advisory action is
not mailed until after the end of the THREE-MONTH shortened
statutory period, then the shortened statutory heriod-will expire

on the date the advisory action is mailed, and any extension fee

- pursuant to 37 CFR 1.136(a) will be calculated from the mailing

date of the advisory action. In no event, however, will the
statutory period for reply expire later than SIX MONTHS from the

date of this final action.
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_Any inquiry concerning this communication or earlier .
communications from the examiner should be directed to I. Cintins

whose telephone number is (703) 308-3840. The examiner can

_néfﬁ;ilyvbe rééched oﬁaMbnday thrbﬁgh”%fiaéi"éfbﬁ”é?Sé“AM to 5;b6 7

PM. If attempts to reach the examiner by telephone arev
~unsuccessful, the éxaminer'é supervisor; Mr. DaVid'Simmonsf cén
be reached at (703) 308-1972. |

The fax phone numbers for thié art unit are: (703) 872-9311
for "Official" fakes affer Final Rejecfion; (703) 872-9310 for
all other JOfficial; faxes;rand_(703) 872-9492 for "Draft" and
other‘”Unofficiél" faxes. | | | |

Any inquiry of a'general nature. or relating td the status of

this application should be directed to the Group receptionist

whose telephone'numbervis-(703f 308-0661. -

fru (oo

Ivars C. Cintins
Primary Examiner
Art Unit 1724

I. Cintins
December 29, 2002
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